
DECLARATION OF GREGORY R. VAWTER

1. I, Gregory R. Vawter, declare as follows:

2. My name is Gregory R. Vawter. I am over the age of twenty-one and fully competent to
make this declaration. I am a resident of the state of Ohio. My home address is 11590-B Mill
Road, Forest Park, OH, 45240-2136. The statements contained in this declaration are within my
personal knowledge or opinion, and each is true and correct.

3. I have been asked by the staff of the Alliance for Community Media to describe how a
cable company serving several local franchising authorities on one cable system narrowcasts
different channels to certain communities within its multi-jurisdictional service area.

4. I am employed by Warner Cable Communications of Greater Cincinnati, Inc., ("Warner
Cable") as community access manager for the City of Forest Park, the Village of Greenhills and
Springfield Township in Hamilton County, Ohio. Public, educational and governmental access is
provided on Warner Cable systems in compliance with those communities' cable franchises.
Warner Cable operates more than fifty adjacent cable franchises in the four Ohio counties
(Hamilton, Butler, Cleremont, Warren) surrounding Cincinnati. The franchise agreements are
authorized ~y Section 611 of the Cable Act of 1984 (47 U.s.c. § 531).

5. Since 1982, Warner Cable has distributed television programming signals to most
Greater Cincinnati jurisdictions from the same cable headend located in Blue Ash, Ohio. For the
past five years, two of those local jurisdictions, the City of Cincinnati, Ohio, and Anderson
Township, Ohio, have received their own different cable access channels than the rest of the
Greater Cincinnati system, while all other channels were identical.

6. Warner Cable carries different programming in Cincinnati than in the suburbs on four
channels: Public Access channels 10 and 24, Educational Access channel 15, and Government
Access channel 23. The city and suburbs still share programming on Metro Access channel 7,
except in Anderson Township. That community receives "suburban" channels 10, 15, 23 and 24,
but programs its own channel 7.

7. The segregation of access channels by community was accomplished by designing a "hub
and spoke" cable system for the region to the geographic boundaries of each local community,
inserting different access channels for those localities requiring them, and distributing the
appropriate channel lineups to the trunk cables feeding those branches (or spokes) of the system.

8. In its current round of refranchising, Warner Cable president Virgil Reed, in several
public meetings with local officials, has proposed even more elaborate sub-jurisdictional
configuration of the of access channels on its system.

9. Mr. Reed has stated that for its next system upgrade, Warner Cable plans to segregate
distribution of educational access channels by school district in addition to Public and
Government access by local government jurisdiction. These overlapping "nodes" of locally
distributed signals have given the company a rationale for proposing that local schools and
governments administer access for their own jurisdictions, instead of being administered by
Warner Cable. I and other members of the community support this devolution of administrative
responsibility.



10. Based on the foregoing, I conclude that telephone company objections to delivering PEG
(or any other signals) to customers on a franchise-by-franchise basis are unsubstantiated and
unwarranted. Cable companies using present technologies are already offering such services and
have expressed no business-related objection to continuing to provide them.

JJ Ideclare undeuenalty of p'erjury that the above is true and correct. Signed the t rtty
of f"ldrrJ... , 1996, in 47t..:?= I J>C- . /~
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DECLAlAnON OF DALE N. HATFmLD

1. I, Dale N. Rat6tId, declare •• fbIlows:

2. My name is Dele N. Hadle1d. I am over the. ottwemy-one and Nlly competent
to make this Declaration. The Statements eonta1l\ed ill this 'DeclaratioD are within my penonal.
kDoww,. f:1t opinion, and taCh Is true ml ~rroct.

:} - I am the- cbici ex.ecutive ofticer of Hadie1d Associll1es, Inc., a CODJUItiD, tin:n
spsiIIiaing in~ and economic st\Jdies, l'DIrket TelllilltCb, policy and regulation, and lUUeaic
pllD"ing in te*onmlUDications. I ha\le been invol~ in the telcconununications induttty in the
'tJnit.tS~ fOr man than thirty )'_s. My experitDCO _ lraininl range from aalng as an advisor
in the Executi~0tBce otlho Pr.dMf ofrheUnited States to .-vIna as Chiefof the Otflce ofPian'
.nd Policy of the Federal Communications ComnUsioQ ("FCC lI

) to scrvins 3S Acting Astitlllt
SCCt"etaty of Comnwce Cor Cooumllucatiom artd Information. I haw also been. involved in the
development of -.:1vattced ~ucltion proll'an1S and courses in the telfcommumcauODlJ field in
conjuneri.oft with UU\ior uaivInities, inclu~ me Univenity CoUegt at the University ofD<nver. the
Univoralty of Colorado at Boulder, and Pace UnivcrMy in White Plains, N. Y. I am also a Senior
Pellow ofNorthwatcrn tlnMnity's Annenbera Wtihinlt0n Frowam in T¢lecommuni<:ations Pelley
Studies in Wasbirtaton. D.C. I have testitldd beforo Congress and gtate reaulatory agencies 00 II

number of occasions. and have panlcipated in a Jarge number of FCC and Slate resulatOIY
proc:eecIJ.n&$. J have 1111 Wldergraduate dearee in da;trlcaJ eoaincc:ins from Cue IQllitute of
Tecbr101oIY and a roasters ctearee in industrial manapment from Purdue University.

4- Through n'Y tducuion. traininJ. lUld expericnee, I have ,lined an apprecia~on and
u.nderttaDCfing of' the t..~atiOl\lindusIry in d\c United Statc$. and in the evolution Md
~ ofadvanced fcfmt otkteaJ netwoIb being deployed by the loea1 exehanp Qn'iers aad
cable television eompaniea for the deJivll'Y ofvid$o services to the home. More~. I am
'famili. with the broadband DelWOrks that arc being conlicltted or deployed for the pmvisioD of
Video Diak<mo ("VDT") aeni¢es. I am abo familiar with the VD1 "214 applications" bnd the
relevant t.riif filings that h.ve been submitted to the FCC by various R.8OC~ for the provision of
VDT JlJVices.

S. an May 26. 1995.1 received:a let1a'!om 1efti'ey Hops, Director ofGovemment
Re1Miontof.~e for Community MAMtia ("Alliance-). In the lett..., Mr. Hoplatated that tlw
Am~ bad been iDtormed tlw lobbyists from (Jl1t or Q10re of the .Rcai(m81 BeU Operating
~ C1RBOCII") bad uked for l ehan8c in the lquaal;l of S. 6'2, the *t"lecommunieatioD£
Competition and DeregulltioD Act of1m." u it emeqcd &om the :ses.e Commerce Committee
markup. The letter walt on to state~ ehe RSOC "'PreMlttatives had asked the StnIk to consider
an amcd-m to tnt Committee Rtpon, to mandllte that so-called "U1CremttlW-eost based rates­
be offorod to only a small &action of the public:. educational. and governmental ("PEG") KC¢$S

.,......m• VDT opet"3tor'l reaion.• and to feed these ocnteral ptogramminS to all their service area
custOllVJ1"s. .
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6. Mr. Hapt ....1IOttId_ the DOCs in question haw: SIlted that it is teclmoJoPally
UI+,ible arJdIot 6nIaciIlly~ tor tIJeII to set up I VDT seMel: reaion on any SIDIII.. scale
than a KIte-wid, or fIIIioe-wicie bat1$, potentially eneompauing bundreds of h.ncbiu ¥cu.
A.eectdilll t() the letter. thai DOCs arsue daat tinco they will be deliverina hundreds orchannels
~ to -.b l'Jome. ...~ to provide in~mema1-GOlt baled acoess to etCh PEG
centet in the .-vie- ana wm m$l1\ tIIII PEG cbaDods eould potentially (Jecupy most of their
CIPGlty. ThiJ letter went Oft to $We that. wtIen die Alliance noted that the P2G cent..were only
..... 1QCeU in a posraphic resioa i...., to the ftranchise uta (rather than rho whole system).
the RBOCs restate! their tecbftolollcal and pcuniary objections to deJiveJins; saps to customers
on~ ... dwt a JUteoby~ltate or retioal basi!.

7. Mr. Hopi' letter Oft bebaIt at the~ stated that, wbilc they believed the
objecdoosofthe RBOC~ to be,wlIhovt merit~ they lacked the tecbnolQlic:al expKrise to adequately
.... the validity OrtOO claims. The Jetter c!OJed by askins me to propare an analysis ofdio claims
on their behalf. This dedatation pt'tIeDtI the t.wts of'My ~)'sis. It wu prepared on I pro bono
basis. i.e.. without compeaJUion - dired or indirect.

8. ID...ina abe DOC dIims. I would fi.rSl note that 2J41tariff applications that hAve
been tlled with the FCC ibr VPT 1CI'\'ic:aeneompus serviel areas sianificant1y ... than one state
and typically involve I~ or portion ofa metropolitan area. Thus I wookf c:oac.1ud. that the
diatribudon o( PEa chanMls on 1_ rhan a state-wide basis is clettIy feasible &om a technical
ItMdpoint.

9. MOR imdIIMMany. I wadd DOte that tiM Hybricl FiberlCoax ('1-IFCM
), fiber"ta-the..

curb ("Fn'C" an<l fiber..to-tlle-home (1IfTl1l,? systems that are btin8 eveluattd -.dIor deploy«2
by the lUJOCs imdve tbI \111al~ capIC:i~ 8bIr optic lints ftom I hub to .. node located ncar or
at the cutt~. prerm.. l>tpfadias upoa tM agreuivenoss of the J)'JtGml 10 temlt of fiber
deploym_. each of the nod.ta may servo from srmaIlNndr:ed h()Jlles~ to a hudtW ofeubKrlbers
(in the case ofme). to a..WItOtnOr in the cue ofPTTH. The hub hldf IDaY be loeatw at
• telephoDe~Ca:ltnI 0fIb or ina CODlrolled Eavirol1l'Mllt Vault (CEV) located nearer the
wstomer. The poiDt is rhaI rheIe DOdM (which coatain the electrOnIc circuitry to~ amonM other
tbinp. -se the optieallipll ()l\ _ fiber to an electrical tipl1 on cal.'ldcoppes' filcilities) AetVi

~.,.which are DI1dI !IIIIlk:r thin aQIDna hnchisearea! and the JreaI served by I sinSle
t.Mphorle compllly' Cennl omr:o orwire CGJICr .... i.e.• to anu encompassing a few hundred hom"s
or I.. Thus. it is a~ftxward ptoe=&S to JDSeJ11oc:al PEG channel. omo only thOle hub·to~

node fiber links that. in die ..... approximate the eximll8 coveraae area of the PEG acce:ls
~I). ThuI an Udvidual PEG ~hamttI need. not conswne capa;ky outside tilt franchise area.

10. 1abou1d..thIt the Iooal .....carrierI tnd cable tUvision~s aro takini
advlftlale of tbae ttebitAlctu.. to de1iv. (or ptapasUw to d.llver) cIlft'ercnt programmins and
~ eDIIter.ll ta dUferent area wi...&aftChise u. or reaion. B8tIUIe eath mudlarCi (or
eyen at'l individuaIlJ)II'IIDInt camp_> ls eavcd by a ,i1lJle node with !IeJ*'*l1l!: <:emD.tc;tJona to tll.c;

hub. the coIleetion of dIuu1tIl& c&aliveted can be varied. For example. tlHr coD4!Ction of chaoDels

2
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delivered to a JOde BVi"S a...c:omplex can be dltfertl1t that those de1ivered to • r&tirement
complex. This pennir. the d.ellvery of not only more tailored pro~ but {IlOrc tailored.
~ III well. 11 perrtdcs. say, a local htrdware~ pizza plrlor or car dealet8bip to purchase
ads that are iNerted ill~1mI gdna to only those rflida1tial areu contai.nina potential ~omerS.
This hybrid ftberAQOlX netwotk arcbiWctun: i$ i1luWatfd in Attacbmeat 1 wbieh is drawn tlom a
Jeeem Bel AtJaotie the FCC, It clearly shows how Iipals troUt dit'terent soureea (iftCluding
IOCII ot!'..t.air ) atO picW up at the bfOldblJld aetwo1k intet&.ce (or hub as 1have called it)
and. distributed to rcmot, o~a1 nodes (Of simply nodes) which servO"" srovp othousos. Cltarly,
ODfl of the signals that cou.1d be distributed locally (and only locally) would be the- areal:; PEG
channIk.

11. Further trYidcoct that 'the dituibution of pr08flmS to indiYiduaJ ftancbise or ~I"l

smaller areas is produced by BdJ AtJamic's well publiciad Video OiaItone Scr-iee proposed tor
Do...- Township, New lettty. It is emp10yiq theme arc.bi.teaure R&d iI ;apable ofdeliverina 38114
ctwmels of'Yidto capadt}'. In its tlritrfillng dated 1anuary 2', 1994. Ben Atl4I1tic propt>lIeJ to
provide both !t})f'OIdC&R Service Cb.ume)," and "NblTowcast Service CJJanods" ill th. Dov~
Township !lCVice area. In the tarUrfiHna (pqe 1....), BtH Atlantic staxIS that the service are~ 15
segmented into cell~ each ofwhich wves approxinW'.el.y 290 end-utef subJCn1lers. The broadcast
scvic:e channel provides for the tfUSpOtt otone or morc 'ideo slanal to all end-user su~cri~,.. in
all '*I. within the service area. Narro'oNCalt service al10," the prosttmmtr-cll!tomer (the vendor
providing the videopro~) to onI)' serve those cellI tbllt be or she SO~8.

1,. Two condusiona are immediately apparent from fh. descriptions of the DOC
nctw«k archit......,letVic65 delCribed in pa1'lJPpbs I thJvugh 11 above. Pi~ the overall aervi¢e
..beiDa propoJed (1Dd implemented) aR I11I.lCb leu than stlte-wide. Tn the cue ofBdI Atlamic's
swvlce in N.-w 1otWy. i... tarifI'~ a few Ce.ntra1 Ofllce artlS within a sinalc townwp.
Seconct. thear~ beiDa ptoposod at1d deployed allow, difl'erern. ••lIs to be se1=ively
deliYered to anu (or ceUt as Bon Atlantie caDI them) en.comPi5tin3 only ar.w bJ.mdred homes. In
the cast of Bdl Atlllntc, the IR&$ enca.tDpi51 under 300 hoxne!l. Thus, iftlte PEG ~hise area
~ a IltJcr area, say Dover ToWftlbip, it ~owd be carried just in that area, not the whale
Rate. On the other hand. ifit covered lelt& tban die entire $ervlce area (i.0., the Dover Township) it
could be cmied in just tbo.e ceUs that approximate the hnchise area.

13: Finally. I would. DOlt that the uJti!Mte vision ofthe teleeommuDiQ.tions platform of
the fiMure l&a~~ bt'oIdbaod neavork. In ludl an environment, individual end-user
~ wiD be able to, in~ "dial up" c:hanne1J on an on-daundbud and ~l1ly lhe channtfs
currently being "ilWcd would 12M to be delivered to the indiYldual resid=ce. In such a world,
eapadty becomes virtually unUnlited and the ability to carry PIO c:.Iuumds becomes a non.issue. In
&«. in sudt a world, ~tII ,,- ImelJiaart Nerwork f"ea.tUres and 1\mctioDS that are bcins built into the
S)'M1m today, the netwodc cgqld,~ upon the location of the wier, automatically route tho call
to the local PEG ahantW.
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14. Baaed upon the above. 1conclude that a1y DOC objeetiOdJ to deliveMS PSG (or
other sipal$) to cu$lomers on anythirtg 1_ than a 1Ifate-by-state baail is without merit.

t dec1Me under penaltyot~w; that the above is true and (jOlTed. SiaJped the d./',}.. day
af ;rYr"'l," • 1995~ in ~vltl.f-C _ . Colora<lQ.
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